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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of appticatlon for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

1 . Claims 1-3, 5-10, 12-22, 24 and 25 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Hall (US. 5,991,618). 



Regarding claim 1, Hall teaches a method of determining at a base station an 
estimate of the maximum available uplink transmit power of a subscriber station (see 
Hall, col. 7, lines 3-5) having a radio including foldback circuitry and maintaining that 
estimate at said base station (see Hall, abstract), said method comprising: 

transmitting a message (see Hall, col. 3, lines 46-50) from said subscriber station 
(see Hall, fig. 2, component 104) to said base station (see Hall, fig. 2, component 110) 
whenever an incident of foldback occurs at said subscriber station (see Hall, col. 3, lines 
38-41); 
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decreasing the maintained estimate of said maximum uplink transmit power of 
said subscriber station at said base station when said base station receives said 
message from said subscriber station (see Hall, col. 4, line 65 - col. 5, line 6); and 

increasing said maintained estimate at said base station when a predefined 
period of time has lapsed after said base station received said message (see Hall, col. 
4, lines 10-19). 

Regarding claim 2, Hall also teaches the method of claim 1 , wherein said base 
station increases said maintained estimate in increments of 1 dBm (see Hall, col. 2, line 
24-25 and col. 5, lines 39-42). 

Regarding claim 3, Hall also teaches the method of claim 1 , wherein said base 
station decreases said maintained estimate in increments of 1 dBm (see Hall, col. 2, line 
24-25 and col. 5, lines 39-42). 

Regarding claim 5, Hall also teaches the method of claim 1 , wherein said 
incident of foldback includes said radio experiencing a preselected number of 
consecutive frames (see Hall, col. 2, lines 21-24). 

Regarding claim 6, Hall also teaches the method of claim 1 , wherein said 
incident of foldback includes said subscriber having a foldback duty cycle of more than 
10% over a predetermined period of time (see Hall, col. 2, lines 19-21). 
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Regarding claim 7, Hall also teaches the method of claim 1 wherein said 
message includes an indication of the degree of foldback imposed at said subscriber 
station and said base station decreases said maintained estimate proportionally to the 
degree of foldback (see Hall, col. 4, line 61 - col. 5, line 6). 

Regarding claim 8, Hall teaches a system for transmitting data comprising: 
a plurality of subscriber stations (see Hall, fig. 2, component 104) each operable 
to transmit a message (see Hall, col. 3, lines 46-50) indicating an incident of foldback in 
said subscriber station (see Hall, col. 3, lines 38-41 ); and 

a base station (see Hall, fig. 2, component 1 10) operable to maintain an estimate 
of the maximum available uplink transmit power for each said subscriber station (see 
Hall, col. 2, lines 44-48) and to receive any said messages from said plurality of 
subscriber stations (see Hall, col. 3, lines 46-50) and to reduce said maintained 
estimate for each said subscriber station which has sent any said message (see Hall, 
col. 4, lines 60-64, col. 5, lines 55-59 and col. 7, lines 1-5). 



Regarding claim 9, Hall also teaches the system of claim 8, wherein said base 
station adjusts the maximum uplink transmit power in increments of 1 dBm (see Hall, 
col. 2, line 24-25 and col. 5, lines 39-42). 
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Regarding claim 10. Hall also teaches the system of claim 8, wherein said base 
station increases the maximum uplink transmit power of after a predetermined period of 
time has lapsed since receiving said message indicating any incidents of foldback in 

said radio (see Hall, col, 5, lines 39-42 and col. 7, lines 1-5). 

Regarding claim 12, Hall also teaches the system of claim 8, wherein said 
incident of foldback includes said radio experiencing foldback over a preselected 
number of consecutive frames (see Hall, col. 2, lines 21-24). 

Regarding claim 13, Hall also teaches the system of claim 8, wherein said 
incident of foldback includes said subscriber having a foldback duty cycle of more than 
a predetermined amount (see Hall, coL 2, lines 19-21). 

Regarding claim 14, Hall also teaches the system of claim 8, wherein said base 
station adjusts said maximum uplink transmit power of said each subscriber station in 
accordance with the method described in claim 1 (see Hall, col. 7, lines 3-5). 

Regarding claim 15, Hall teaches a system for transmitting data comprising: 
at least one subscriber station (see Hall, fig. 2, component 104) operable to 
transmit data at a plurality of different data rates (see Hall, coL 2, lines 56-63), said at 
least one subscriber station further operable to transmit a message (see Hall, col. 3, 
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lines 46-50) indicating an incident of foldback in said at least one subscriber station (see 
Hall, col. 3, lines 38-41); and 

a base station operable (see Hall, fig. 2, component 110), upon receiving said 
message (see Hall, coL 3, lines 46-50), to reduce the data rate for said at least one 
subscriber station (see Hall, col. 4, line 65 - col. 5, line 6). 

Regarding claim 16, Hall teaches a subscriber station (see Hall, fig. 2, 
component 104) having a radio including foldback circuitry (see Hall, fig. 2, component 
120) and operable to transmit a message (see Hall, col. 3, lines 46-50) indicating any 
incidents of foldback in said radio to a base station (see Hall, col. 3, lines 38-41). 

Regarding claim 17, Hall also teaches the subscriber station of claim 16, wherein 
an incident of foldback includes said radio experiencing foldback over a predefined 
number of consecutive frames (see Hall, col. 2, lines 21-24). 

Regarding claim 18, Hall also teaches the subscriber station of claim 16, wherein 
said incident of foldback includes said subscriber having a foldback duty cycle of more 
than a predetermined amount (see Hall, col. 2, lines 19-21). 

Regarding claim 19, Hall teaches a subscriber station (see Hall, fig. 2, 
component 104) having a radio with foldback circuitry (see Hall, fig. 2, component 120), 
said subscriber station operable to transmit data at a plurality of different data rates (see 
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Hall, col. 2, lines 56-63), and said subscriber station further operable transmit data at a 
lower data rate from said plurality of different data rates after experiencing foldback in 
said foldback circuitry (see Hall, col. 4, line 65 - col. 5, line 6). 

Regarding claim 20, Hall teaches a base station (see Hall, fig. 2, component 
110) operable to receive messages from a remote subscriber station (see Hall, col. 3, 
lines 46-50) and further operable to adjust an estimate of the maximum available uplink 
transmit power maintained for said subscriber station (see Hall, col. 7, lines 3-5) upon 
receiving a message (see Hall, col. 3, lines 46-50) indicating an incident of foldback in 
the radio of said subscriber station (see Hall, col. 3, lines 38-41). 

Regarding claim 21, Hall also teaches the base station of claim 20, wherein said 
base station adjusts the estimate of maximum available uplink transmit power in 
increments of 1 dB (see Hall, col. 2, line 24-25 and col. 5, lines 39-42). 

Regarding claim 22, Hall also teaches the base station of claim 21 , wherein said 
base station increases the estimate of maximum available uplink transmit power of said 
subscriber station after a predetermined period of time has lapsed since receiving a 
message indicating any incidents of foldback in said subscriber station (see Hall, col. 4, 
lines 10-19). 
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Regarding claim 24, Hall also teaches the base station of claim 20, wherein said 
base station adjusts said maximum available uplink transmit power of said subscriber 
station in accordance with the method described in claim 1 (see Hall, abstract and col. 
7, lines 3-5). 

Regarding claim 25, Hall also teaches a base station (see Hall, fig. 2, component 
110) operable to reduce the data rate of a subscriber station (see Hall, col. 4, line 65 - 
col. 5, line 6), upon receiving a message (see Hall, col. 3, lines 46-50) from said 
subscriber station indicating an incident of foldback in the radio of said subscriber 
station (see Hall, col. 3, lines 38-41). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4, 1 1 and 23 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Hall as applied to claims 1, 10 and 22 above, and further in view of Knuutila et al. 
(WO 00/01094; hereinafter "Knuutila") 

Regarding claims 4, 11 and 23, Hall teaches the method and apparatus of 
claims 1, 10 and 22. 
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Hall is silent to teaching that wherein said predetermined length of time is 30 
minutes. However, the claimed limitation is well known in the art as evidenced by 
Knuutila. 

In the same field of endeavor, Knuutila teaches the method and apparatus 
wherein said predetermined length of time is 30 minutes when the time that allows the 
overheated power amplifier to cool down is 30 minutes (see Knuutila, abstract and page 
6, lines 7-12). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to combine the teaching of Hall and the teaching of 
Knuutila in order to prevent any damage of the power amplifier from overheating (see 
Knuutila, abstract). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Kawano et al. (US. 5,774,797) teach a power amplifier of a mobile station free of 
overheating damages. 

Knuutila et al. (US 6,819,937 B2) teach a method for updating transmission 

power. 

Aho et al. (US. 6,484,041 B1) teach a method for adjusting power consumption. 
Kosaka (US. 6,574,209 B1) teaches a mobile station having a variable 
communication speed. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Wen W. Huang whose telephone number is (571 ) 272- 
7852. The examiner can normally be reached on 10am - 6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Nay A. Maung can be reached on (571 ) 272-7882. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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